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HALL v. GRAHAM. Sheriff. 
Sept. 14. 1911. 
[73 S. E. 105.] 

1. Vendor and Purchaser (§ 68*) — Construction of Contract — Pre- 
sumption. — Where a contract referred to the number of acres in 
a tract of land sold, the sale is presumed to be by the acre, and 
this presumption can be overcome only by clear proof. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. 
Dig., §§ 93-96; Dec. Dig., § 65.* 13 Va.-W. Va. Enc. Dig. 516 et seq.] 

S. Vendor and Purchaser (§ 31*) — Construction of Contract— Mutu 
Mistake. — Where land surveyed by the county surveyor was so 
as containing the number of acres estimated by him though in- 
reality it contained a less number, neither the vendor nor the pur- 
chaser were at fault in failing to discover the deficiency, but con- 
tracted under a mutual mistake of facts. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. 
Dig., §§ 35-37; Dec. Dig., § 31.* 13 Va.-W. Va. Enc. Dig. 529.] 

3. Vendor and Purchaser (§ 347*) — Mistake as to Quantity — 
Laches. — Where by mutual mistake land was, in 1884, purchased 
and sold as containing a greater number of acres than it really 
did, and not until 1908 did the purchaser discover the shortage, his 
right to recover for the deficiency was not barred by laches. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Dec 
Dig., § 347* 9 Va.-W. Va. Enc. Dig. 106.] 

4. Limitation of Actions (§ 96*) — Time of Running of Statute. — 
Where, by mutual mistake, land was purchased and sold as con- 
taining a greater number of acres than it did, limitations do not 
begin to run upon the purchaser's right to recover on the deficiency 
until his discovery of the shortage. 

[Ed. Note. — For other cases, see Limitation of Actions, Dec. Dig., 
§ 96* 9 Va.-W. Va. Enc. Dig. 389.] 

5. Interest (§ 9*) — Computation — Time. — In the absence of agree- 
ment, one having the use of another's money must usually pay in- 
terest until repayment. 

[Ed. Note.— For other cases, see Interest, Cent. Dig., §§ 20-24; 
Dec. Dig., § 9* 7 Va.-W. Va. Enc. Dig. 823; 14 Va.-W. Va. Enc. 
Dig. 570.] 

6. Interest (§ 46*) — Time of Computation — Mistake — Demand. — 
Where money was paid and received under a mutual mistake or 
fact, without fraud or misconduct on the part of him to whom the 
money was paid, interest does not begin to run until the mistake 
has been discovered and demand for repayment made. 

[Ed. Note. — For other cases, see Interest, Cent. Dig., § 102; Dec. 
Dig., § 46* 7 Va.-W. Va. Enc. Dig. 824.] 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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Appeal from Circuit Court, Pulaski County. 

Action by Joseph Graham, Sheriff of Pulaski County, and as 
such administrator de bonis non of the estate of William T. 
Jordan, against A. B. Hall. From a judgment for plaintiff, 
defendant appeals. Reversed in part. 

John S. Draper, for appellant. 
/. C. Wysor, for appellee. 



WRIGHT v. COMMONWEALTH. 
Sept. 14, 1911. 
[72 S. E. 107.] 

Licenses (§ 40*) — Offenses against License Laws. — Act March II, 
1906 (Acts 1906, c. 156), § 1, provided that no person should engage 
in the business of making loans on wages or salaries or on con- 
ditional sales of furniture, etc., without first obtaining a license 
therefor and fixed a penalty for its violation. Defendant, before the 
enactment of the statute, had made loans to certain railroad em- 
ployees and taken an assignment of their wages as security; the 
dates of such assignments being left blank and defendant empowered 
to fill in the dates. Some of these loans were due and unsettled 
when the act became operative, and thereafter several of such claims 
were filed by defendant with the railway employer for collection. 
Held, that the statute had no retroactive effect, and that for the de- 
fendant to date and. collect these preexisting loans after the statute 
went into effect was no violation of it. 

[Ed. Note. — For other cases, see Licenses, Dec. Dig., § 40.* 3 Va.- 
W. Va. Enc. Dig. 155.] 

Error to Corporation Court of City of Roanoke. 
Roscoe J. Wright was convicted for loaning money on secu- 
rity without a license, and he brings error. Reversed. 

A. B. Hunt, for plaintiff in error. 

The Attorney General, for the Commonwealth. 



CAROLINA, C. & O. RY. v. CLINCH VALLEY LUMBER CO. 

Sept. 14, 1911. 
[72 S. E. 116.] 
1. Pleading (§ 383*) — General Issue — Specification of Defense — Ef- 
fect — Where, with a plea of non assumpsit, defendant filed a specifica- 
tion of defense required by Code 1904, § 3249, the issue must be 
confined to the defense specified. 

[Ed. Note. — For other cases, see Pleading, Cent. Dig., § 1295; 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



